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e imprisonment of millions of human beings is a fact of life today in the United 

the second Great Experiment in prison history-the first being the movement ofpunish- 
ment of offenders from the streets into penitentiaries in the late eighteenth to early nine- 
teenth centuries.’ David Garland suggests that what is unique about today’s mass impris- 
onment is its sheer numbers (over 2 million people are incarcerated in federal and state 
prisons and local jails) and its “systemic imprisonment of whole groups of the popula- 
tion.”2 Thus, he argues, 30 percent of all young Black men born today can anticipate 
spending some time in prison. Not only does this structure the Afiican American experi- 
ence, but it also has a devastating social impact on whole neighborhoods and communi- 
ties. How does all this impact women in African American communities? I answer this 
question by looking at (1) women in prison, (2) women left behind in communities when 
men and women in their households and communities end up in prison, and (3) women as 
they leave prison and re-enter home communities. 

The prison industrial complex is a Cornerstone of the conservative neo-liberal policies 
emerging in the age of globalization since the early 1970s, which has increased the disen- 
franchisement of marginalized Black and Latino/a communities and is responsible, in 
large part, for the situation facing Black women involved with the prison system today.3 
Elsewhere ‘I descrhe the forces that are responsible for the rise in imprisonment rates 
since the early 1970s: the racialized war on drugs, the harsh laws and mandatory sen- 
tences in a conservative era, economic restructuring, globalization, and the prison indus- 
trial complex! According to Steven Donziger, the prison industrial complex is a set of 
bureaucratic, economic, political interests that encourage spending on prisons-regard- 

T” States. According to Marc Mauer, mass imprisonment, beginning in the early 1970s, is 
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less of need.’ And Sudbury says the prison industrial complex refers to a “symbiotic and 
profitable relationship between politicians [state and national], corporations [executives 
and shareholders], the media, and state correctional institutions [including correctional 
officers’ unions] that generates the racialized use of incarceration as a response to social 
problems rooted in the globalization of capital.”‘ 

Impact of the Second Great Experiment in Prison History 
on Women Today 
To understand the impacts of the second Great Experiment in prison history on Black 
women today, we need to look at what happens to Black women in prison, mose who are 
left behind in, and carry out the work of, the community when members oftheir commu- 
nity go to prison, and Black women as they leave prison to return to their typically belea- 
guered communities. The conditions that women experience i n  prison, for the most part, 
are horrendous: poor health services; inadequate or nonexistent drug abuse programs; 
inadequate educational programs; limited occupational training and jobs that do not make 
women ready for decent, viable employment back in their communities; lack of attention 
to physically, sexually, and emotionally abused women; and vulnerability to the physical 
absence and legal loss of their children. Below I discuss a few examples of the impact 
that incarceration has on Black women while they are in  prison. 

Impact #I:  Increases in the Numbers of Poor Black Women in Prison 

At the beginning of the second Great Experiment in prison history in 1970, there were 
only 5,600 women in prison.’ Today, that number has risen to 94,336-a seventeen- 
fold increase in women’s imprisonment by 2001. Add to that another 72,621 women in 
jail in 2001 and 167,000 women are incarcerated in the U.S. today.8 In addition, over 

800,000 more women are on probation and 
parole.’ In short, the numbers are quite 
dramatic: almost 1 million women are un- 
der the control of the criminal justice sys- 
tem today. 

But these numbers are heavily biased 
against Black women: Although almost half 
of the female prison population is Black, 
only 13 percent of the U.S. female popu- 
lation is Black.’OAnd when LatinadLatinos 
are included in the figures, Blacks and 
Latinados make up 62 percent of the incar- 
cerated population, though they comprise 
only 25 percent ofthe national population.” 

Not only are the numbers of poor Black 
women increasing in prison, but they are 
there primarily for non-violent offenses (lar- 
ceny-the!?, forgery, fraud, prostitution, and 
drugs) which could better be handled out- 

side of prison.’2 By 1994, almost 5 percent of all young Black women 20-29 years old 
were under the control of the criminal justice system-in jail, prison, on probation, or 
parole. This is much more than half the rate of young white men (6.7 percent).” Women 
are increasingly incarcerated for drugs. In the case of Black and Latina women, this is 
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quite dramatic-and especially SO in the state ofNew York where 91 percent of all women 
prisoners sentenced for drugs were Black and Latina (although they were only 32 percent 
of the state’s female pop~lation).‘~ In 1995, almost two out of three Black women (65 
percent) sentenced to prison were convicted 
ofdrug charges, as were four out of five (82 
percent) Latina women. And by 1997, over- 
all 59 percent of women in New York state 

victions, which was true of 77 percent of 
Latinas and 34 percent of white w ~ m e n . ‘ ~  

prisons were serving sentences for drug con- Women are often trans- 
ferred from one faclllty to 

In short, the racialized war on drugs is de- another, thus missing 
scribed in the title of Stephanie Bush- important deadlines and 

court dates that can 
Women.”‘6 result in termination of 

their parental rights 

Baskette’s (1998) article, “The War on 
Drugs as a War against Black [and Latina] 

Despite images of violent female offend- 
ers hitting front pages,” the truth is that much 
of the increase in incarceration of suppos- 
edly violent women is due to the expansion 
or “net widening” of traditionally non-vio- 
lent behaviors that are now artificially in- 
cluded in the category of “violent” offenders. According to Darrell Steffensmeier and 
Jennifer Schwartz this is misleading because these changes in violent crimes “largely 
reflect changing attitudes and enforcement practices,” not increases in violent behavior 
by women.‘* In fact, they argue, women incarcerated for violent offenses in  state prisons 
have decreasedover time, with less than 30 percent of all female inmates imprisoned in 
the U.S. for a violent offense, compared to 41 percent over a decade ago. Moreover, the 
percent of women imprisoned has not increasedsince the mid- 1980s for murder, assault, 
weapons, or robbery. In fact, for murder, the percent of women in prison has decreased 
from 13 in 1986 to 9 in 1999.19 

Of course one of the reasons this is such a tragedy is that all the consequences that 
flow from incarceration are magnified for women in the Black community when on the 
outside: stigma, possible loss of parental rights, greater dificulty in getting an education, 
a job, and housing. 

Impact #2: Exposes Women to Inadequate Health Care and Infectious Diseases 

Several of the issues becoming more apparent as larger numbers of women, particularly 
Black and Latina women, are incarcerated are described below. First, with such a dispro- 
portion of Black women in prison, we learn not only of their larger numbers with HIV/ 
AIDS, but also he i r  placement in close proximity with other women with high rates of 
infectious and chronic diseases, thereby endangering their physical and related emotional 
health, to say nothing of the inadequate health care services to handle these and more 
basic health problems of imprisoned women.’” Moreover, the high rate of physical and 
sexual abuse and trauma experienced by.women prior to entering prison is exacerbated 
by the fact that inadequate services exist for women to deal with these issues at the same 
time that they are vulnerable to abuse and assault by prison staff. 

’ 

Impact #3: Exposes Women to Rape, Sexual Harassment and Coercion 

While sexual abuse at the hands of male guards is nothing new, the sexual victimization 
of female prisoners has been recognized as a problem of growing seriousness since the 



early 1990s.?’ One of the greatest tragedies here is that many women prisoners were 
victimized by fathers, husbands, neighbors, and partners only to come to prison to be 
victimized again by guards and other staff- sexually, physically (e.g., through “legal” 
and “illegal” strip searches as well as “pat downs”), and emotionally. As the largest single 
population in prison, African American women experience the most of this type of vio- 
lence. Reports by Amnesty International, Human Rights Watch, an independent fact- 
finder for the United Nations (Radhika Cooinaraswamy), and numerous federal, state, 
and local reports on sexual misconduct of prison staff detail instances of what some have 
called outright torture, from rape and other sexual abuse, to dangerous shackling of women 
including while they are giving birth, and demeaning strip searches. According to Am- 
nesty International’s report, over 1,000 such cases were reported in a recent three-year 
period with far more not reported for fear of official 

Impact #4: Provides Wonren Inadequate Drug Treatment 

In discussing women’s pathways to crime, drugs and violence have figured prominently- 
drugs often being used in an attempt to heal the pain of violence experienced by these 
women.23 While one in three women are incarcerated for violating drug laws (and two- 
thirds of women in federal prisons are incarcerated for drugs), Black women are incar- 
cerated at eight times the rate of white women (and Latinas 3.5 times white women’s 
rate).24 The devastation caused by drugs, in combination with poverty and racism, in the 
lives of Black and Latina women is attested to eloquently in Beth Richie’s recent article 
on the problems women face when they re-enter home communities after prison, 

Most felons cannot vote; in thirteen states some or all 
ex-felons cannot vote-and even when they can, both the 
individuals and the communities are not well informed 
about these possibilities 

The need for substance abuse treatment is paramount for women in prison, and yet, 
only I O  percent of drug abusing women are offered any real drug treatment in prison 
or jail, leaving then1 vulnerable to returning to drugs both inside and outside prison.25 
Several years ago the Rand Corporation found that drug programs were seven times 
more effective in helping people to stop abusing drugs than Given that 
so many Black and Latina women end up in prison for drugs or drug-related crimes, 
it makes us realize even more the negative impact of imprisonment on Black women in 
the U.S. 

As with health care, drug abuse treatment, analysis, and prevention of violence against 
women, so too with education, occupational training, and other needs ofwomen in prison: 
the programs that do exist are inadequate at best; and those that have helped are being 
heavily cut ba~k.~’Al?er decades of struggling for gender-specific programming and par- 
ity in resources and opportunities for women in prison, successful programs like the one 
in St. Paul, Minnesota, which “after 21 years of carving a national reputation as a trail- 
blazer and innovator for women and juvenile female offender issues at the state level 
came to an end“ in early 2003 because of budget cuts.2x 



Impact #5: Makes it Diflcult to Maintain Contact Wt17 and Custody of Children 

The vast majority of women in prison are mothers with children under the age of 18 (70 
percent). Almost two-thirds (64 percent) of these mothers lived with their children prior 
to incarceration and one-third was the sole parent living with their children. With just 
over one-quarter (28 percent) of children of incarcerated mothers being cared for by their 
fathers, most children of imprisoned mothers are cared for by other people-primarily 
grandmothers, but also other relatives too. Still, 10 percent of the children end up in 
foster care or in an age1icy.2~ 

Reunification laws became even more punitive in I997 under the Adoption and Safe 
Families Act (ASFA), which states that i f a  mother does not have contact with a child for 
six months, she can be charged with “abandonment” and lose rights to her child. Like- 
wise, if a child has been in foster care for fifteen ofthe prior twenty-two months, the state 
may begin proceedings to tenninate parental right~.~~However, women are often trans- 
ferred from one facility to another, thus missing important deadlines and court dates that 
can result in termination oftheir parental rights. Moreover, it is often hard for caregivers 
to bring children to the prison because of distance and cost, while some purposefully fail 
to bring the children for fear that it would harm them. The threat of losing their children 
is quite real. Given that about half of the women (and of the men) in prison are Black, it 
is Black children who suffer the most. In fact, a full 7 percent of Black children currently 
have a parent in prison. Black children are nine times more likely, while Latinola children 
(2.6 percent with parents in prison) are 2.6 times more likely, than white children (0.8 
percent with parents in prison) to have a parent in  prison.3’ 



IIflpQCf #6: Diminishes Women’s Opportunities for Numerous Services, 
Programs, and Rights 

Clearly, there are many more misfortunes and dangers that face women in prison whether 
in terms of the lack of adequate educational and occupational training, the loss of even 
the small number of hard won programs, or the loss of their rights to vote while incarcer- 
ated. All these issues impact more harshly for racialized women who come from disad- 
vantaged Black and Latino/a comrnunit ie~.~~ 

Impacts on Black Women Back in the Community 

Illlpact #I:  Removal of Resources for Women Who Remain in the Communi@ 

The impact of the prison industrial complex on women who reman in the community 
while men and women in their families are incarcerated is tremendous. Not only does it 
take men and women out of the community who are greatly needed for their contributions 
to income, child care, elder care, and emotional support but it also diminishes the job 
opportunities for women who remain in the comrnur~ity.~~ Poor Black, Latinola, and other 
urban minority communities lose population, income, political power, and government 
funds to poor or struggling rural white communities where new prisons have been built in 
the last 30-35 years. This happens because economic restructuring and globalization 
lead to the loss of industrial jobs for poor minority inner city folks as well as the loss of 
agricultural and other rural jobs (mining, logging, factories) for poor white rural folks.34 
The development of prisons in these rural communities leads to the removal of poor 
Black and Latino/a people in the inner city to become prisoners guarded by poor white 
people from the hinterlands. Not only does-this provide jobs for the latter, using black 
and brown bodies of the former, but it reapportions federal funding from inner cities to 
rural communities-thereby weakening both economic and political strength of the inner 
city. How does all this affect Black women in particular? 

The financial and material losses to the women back in the community are significant. 
According to Braman, even though family members sent to prison typically earn poverty 
wages, the family’s household income is still diminished by the elimination ofthese wages.)5 
In addition, since the prisoner’s lifetime earning potential is lowered, women (and nien 
and children) in that family will suffer as well. Also, the savings of the offender’s family 
are depleted as women must depend on these resources for survival needs when their 
partner is in prison. This reduces the ability of parents to pass on whatever minimal 
wealth they might have to their children (and grandchildren), thereby draining resources 
of the women at home as well as extended family members. 

Social services, welfare, health, and education are resources that are very much needed 
in marginalized and poor, working class, and middle class communities of color.-’6 How- 
ever, with the transfer of funds from poor inner city Black and Latino/a communities to 
poor white communities in rural areas where prisons are located and the census counts 
prisoners residing, cutbacks in each of these areas makps it increasingly more difficult to 
make ends meet for those women who remain in the community and who have to “pick up 
the pieces” as they are left behind by family and friends who end up in prison, usually far 
away from their home co~nmunit ies .~~ In a Democratic administration under President 
Bill Clinton, tremendous erosion of welfare benefits occurred. Add to this the greater 
hardships imposed on poor and minority communities by President George W. Bush, 
there is even greater hardship in these areas as his conservative agenda and his “war on 
terrorism” creates a huge deficit requiring even more belt-tightening and hardship by 
Black and Latina (and poor white) women surviving in urban areas without their com- 



patriots who are in prison. Finally, it is important to understand the stigma and hardships 
women face because of their family member’s criminal conviction. The struggles the women 
experience are summed up in the title of a newspaper article written twenty years ago, 
“Guilt by Marriage: Many Convicts’ Wives Can’t Get Work, Housing, or Insurance.” 38 

Impact #2: LOSS of Econonric Enzploynient 

In addition to the greater financial burdens, funding for the prison industrial complex 
also diminishes job opportunities for women who remain in the community. In “Three 
Strikes and It’s Women Who Are Out,” Mona Danner argues that the “three strikes laws” 
common.across the couqtry now lead to harsh consequences for women who are outside 
the prisonsystem itself.)’ In particular, there is a loss of welfare supports for the poorest 
wonieii in U.S. society (some of who end up in prison), a loss of much needed traditional 
“women’s’’ jobs available to poor, middle class, and minority women, and a loss of fam- 
ily supports, both financial and emotional, as federal and state governments become less 
able to provide public assistance or public employment. 

One ofthe ways that Black women were able to take a foothold in the post-civil rights 
and post women’s liberation movement economy was through the expunsi6n of new jobs, 
many of which were traditional female types ofwork and in public sector employment: in 
social services, welfare, education, and health care; this was true for professional and 
non-professional work alike.4O However, argues Danner, just as women are more likely to 
be recipients of social services, women likewise are more likely to be employed in social 
service agencies as social workers, case workers, counselors, and support staff. But, with 
the expansion ofjobs in criminal justice came serious cutbacks in social services, heavily 
a location for Black female eniployment.“ Today, in 2003, the shift from the war on 
drugs and crime to the war on terrorism will lead to even more service sector job losses?* 
In addition, Higginbotham shows that Black women who have made it into the profes- 
sions are typically employed in female jobs (e.g.. nursing, social work, and education) 
and in heavily Black communities. When Black women are able to make it into the male 
professions, they are segregated into offices and areas of the community that are heavily 
Black and significantly poorer than in white firms and communities. All too often this 
kind of segregation of labor leads to segregation of resources by these finiis as well. So 
cut backs in these areas are particularly damning for poor Black comniunities.“ 

In addition, workfare has been another way in which women in poor Black communi- 
ties have been required to obtain any kind of welfare payments, which in itself has been 
severely cut back by the 1996 Personal Responsibility and Work Opportunity and Recon- 
ciliation Act. One of the major problems with workfare is that it does not allow most 
women in it to get an education and training for good, well-paying, long-term jobs with 
decent benefits. In New York City, it has been reported that women receiving workfare 
have often done the same job as a regular city e m p l o y e w n l y  to receive much less pay, 
no benefits,.and to lose the job at the point at which the person might be taken on as a 
pennnnent esgployee. 

Impact #3: Who WlI Care for AN the Children Le$ Behind by Prisoners? 

As we saw earlier, 7 percent of all Black children have a parent in prison. It is estimated 
that of the 1.5 million children with a mother or father in prison, 767,200 are Black, 301,600 
are Latino/a, and 384,500 are white. Mothers in prison leave 150,000 minor children 
behind; fathers leave around 1.5 million minor children behind to be cared for by wives, 
grandmothers, sisters, aunts, and girlfriends. When men go to prison, 9 out of 10 of their 
children are cared for by the children’s own mothers. But when women go to prison, only 
a little over one-quarter of the fathers (28 percent) care for their children. Instead, the 



38 souis tail ZUWJ 

mother of the prisoner-i.e., the children’s maternal grandmother-is the person most 
likely to take on responsibility for the care and upbringing of those children; secondarily 
are other female kin. Ten percent of the children end up in foster care or agencies.“ 
Grandmothers-women who have already done their childrearing-face additional hard- 
ships, which were poignantly described recently by the New York Tirne~.4~The financial, 
emotional, and physical strains are tremendous for these women and their families. 

Impact #4: Women Are Le8 Behind in Less Stable Corninunities 

When we look at the impact of the prison industrial complex on women in conimuni- 
ties we need to look at the communities themselves and how they are initially disadvan- 
taged in terms of society’s economic, political, and educational and occupational sys- 
tems. As well, we must see how these communities are the severely disadvantaged con- 
texts within which large groups of Black and poor women struggle to survive. 

Reallocation of Community Funds: Because of the politics of the prison industrial 
complex, money that is usually designated for the residents of poorer minority communi- 
ties is taken away from these communities and placed in “prison” communities due to 
public laws regarding definitions of “residence.” The U.S. Bureau of the Census rede- 
fines prisoners from poor urban minority communities as living elsewhere if they are in 
prison (which is usually far from their homes). The law transfers funds from the prisoner’s 
home community to the community in which the prison resides-thereby taking much 
needed funds from home communities while the prisoner is locked away and unable to 
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contribute to  his family.& This has serious consequences for the community. Women 
remaining in these racialized poor cominunities need more, not fewer, services to be 
available while their men and woinen are in prison, and, for all practical purposes, pris- 
oners return to the communities they left upon incarceration. But the money to support 
services that the ex-offenders and their communities will need for a prisoner’s reentry 
will not be available since it will already have been given to prison communities! This 
has huge implications for the basic material resources needed in communities since so 
many prisoners are released each year and in such a manner that their release is concen- 
trated once again in poor minority communities. At current count the US. system of 
incarceration releases about 600,000 prisoners per year across the country. 

Voting Rights: As communities suffering severe shortages in every material aspect of 
life, these comniunities are beset by further losses of economic and political influence 
because of the large numbers of their residents who are involved in the criminal justice 
system. Most felons cannot vote; in thirteen states some or all ex-felons cannot vat- 
and even when they can, both the individuals and the communities are not well informed 
about these possibilities?’ For example, 5 percent of all Black women are under the 
control ofthe criminal justice system. In addition, 10 percent ofyoung Black inen in their 
twenties live behind bars; another 20 percent are under the control of the criminal justice 
system. Thus, between one-fourth and one-third in some states cannot vote; and in some 
cities-like Baltimore-56 percent of young Black men are disenfranchised.48 

While it is clear that individuals in prison lose their right to vote, what is often forgot- 
ten is that this affects whole communities not just the individuals themselves. Since people 
in prison come from a small number of specific communities, primarily in poor minority 
urban areas, the loss of political rights in a community is highly concentrated. In New 
York state, for example, two-thirds of all women and men prisoners come from seven 
communities in New York City?9 As more woiiien and men from these practically all 
Black and Latino/a communities are placed upstate, far from their homes, the basic po- 
litical and related rights and opportunities of citizens in these communities are seriously 
compromised. The basic rights of an American citizen are denied to most people with a 
record. While there are efforts underway to re-secure a prisoner’s right to vote, the reality 
is that about 4 million with felony convictions still do not have the right to vote because 
of their prison records.50 

The  Consequences of Over-Incarceration for Communities: The criminal justice sys- 
tem operates on the belief that when someone is incarcerated, punishment for that crime 
has occurred and further crimes have been prevented because a person is no longer in the 
community. However, according to Todd Clear, there is a “tipping point” after which the 
number ofpeople in prison is too high so that crime isfurtheredrather than prevented by 
incarceration. In-short, in the very communities where women are struggling so hard to 
survive with the limited resources and overabundance of responsibilities, incarceration 
actually harms communities by increasing rather than decreasing crime. 

Impacts on Women Coming Out of .Prison 

The communities that are left behind while men and women are incarcerated are the very 
same communities to which Black women and men must come home. In this section I 
focus on some of the significant problems plaguing Black women as they re-enter their 
home communities. Some of these problems are the very same ones that all women and 
men experience upon their return from prison as well, but some are gendered and raced 



and unique to Black women prisoners as they reenter into their marginalized communi- 
ties. Since one of the greatest impacts on Black women’s reentry to home communities is 
due to the War on Drugs, 1 will limit my comments here mainly to these issues. 

Special Problems of the War on Drugs as a War Against Black 
Women as They Reintegrate Into Their Communities 

There are I3 million former and current prisoners living in the United States today. Ap- 
proximately 600,000 prisoners are released from jail and prison every year back into 
their communities, and a majority come.from impoverished minority inner-city cornmu- 
nities. When prisoners are released, they often have serious problems with substance 
abuse, mental health, and low education skills. They need employment and housing which 
is hard to obtain given their personal problems. The communities to which they return are 
likewise in very poor condit i~n.~’  As Beth Richie notes, most women returning froin 
prison return to the very same conditions they left when they entered prison: disenfran- 
chised communities with limited economic, social, and political resources. Affordable 
housing, jobs; and health care are limited at best. Seriously limited community resources 
are further limited by the women’s criminal records. 

Zmpact #I :  Forbidden to Live in Publicly Funded Housing 

Amidst this context, the war on drugs has placed almost impossible burdens on the backs 
of Black and Latina women who are leaving prison with drug convictions. First, the law 
grants public housing agencies the right to deny such housing to drug ex-offenders- 
whether in their own apartment or in someone else’s until they get on their feet. However, 
since so many of the women in prison were either homeless (up to 40 percent in some 
studies; see Richie, 2001) or inadequately housed before they went to prison, one of their 
very few options is to find or return to publicly subsidized housing. This is no longer 
possible. Nor can they stay with their mothers, grandmothers, partners, friends, relatives, 
or children who live in public housing-because if they try to do so, the entire family can 
be evicted, not just the “ex-offender.”s2 

Impact #2: Forbidden to Receive Cash Assistance and Food Stamps 

Second, the 1996 Welfare Reform Act (Le., the Personal Responsibility and Work Op- 
portunity and Reconciliation Act) put a lifetime ban on cash assistance and food stamps 
for anyone convicted of a drug felony. Although states can opt out of this aspect of the 
Act, forty-two states enforce the ban either in full (twenty-two states) or in part (twenty 
states); only eight states have completely opted out of the baas3 Between 1996 and 1999, 
The Sentencing Project estimates that 92,000 women were affected by the ban in the 23 
states for which they were able to get dataJ4 As they conclude, this ban has a dispropor- 
tionate impact on Black mothers because of the racially biased drug policies and enforce- 
ment of drug laws which account for the rapid growth ofAfrican American women and 
Latinas under criminal justice supervision and as a result of race and gender-based socio- 
economic inequalities which make Black and Latina mothers highly susceptible to pov- 
erty and, thus, disproportionately represented in the welfare system. 

Impact #3: Forbidden Federal Financial Assistance for Higher Education 

One of the major reasons for the difficult position of poor minority women is their lack of 
an adequate education. And we know that the best preventative for ending up in or return- 



ing to prison is increasing levels of ed~cation.5~ In the conservative environment of the 
mid-late 199Os, prisons began cutting back on education programs generally, and for 
prisoners specifically. Federal Pel1 grants, which allowed prisoners to get a college edu- 
cation, were summarily eliminated.% Conservatives pushed the idea that prisoners should 
not get a “free” education when poor and working class people who obeyed the law were 
not able to get a higher education. Thus, the heavily Black and Latino/a prison population 
was punished. In the late 199Os, the law was amended such that anyone (whether in 
prison or not) who had been convicted of 
a drug offense could not get government 
funding for education. The law has been 
interpreted to read that anyone who failed 
to answer the question about being a drug 
offender or not would not get federal fi- 
nancial assistance-even if the person 
never had a drug conviction. 

Impact M: Prohibitions Against Cerfaiq 
Einploynieni 

In New York State, for 
example, two-thirds of all 
women and men prisoners 
come from seven com- 
munities in New York City Many jobs for which poor Black women 

with limited education might have the 
greatest chance of obtaining are prohib- 
ited by law for anyone who has a felony- 
whether for drugs, shoplifting, or petty 
fraud. In New York State these include 
such jobs as home health aide, nursing at- 
tendants, and nursery school assistants. In Pennsylvania, this includes working in nursing 
homes or doing home health care for the elderly, two jobs that are heavily Black and 
female.57 This is a crushing blow for many young women returning to their communities 
from prison. Black women who have faced racial segregation in the past-in t e r m  of 
education, also face it in the present ill terms of which jobs they will be shunned from 
based on their race.’* 

Impact # 5: Ineligibility for Kctiin Services 

Being an ex-offender in a Black or Latinola community has many disadvantages for 
women. One of the last examples I will give revolves around thesfact that some victim 
services agencies refuse treatment and resources to women with a prison record. Accord- 
ing to Beth Richie, some victims services programs do background checks when women 
call for help because the terms of their funding do not permit them to provide services to 
ex-prisoners. This is true for both health care and mental health care programs. This is 
particulady horrendous for Black women since they have some of the highest rates of 
victimization in this country-whether in terms of rape, domestic violence, murder, or 
harassment.’g According to multicultural domestic violence scholars, it is not “Black cul- 
ture’’ per se that leads to such high rates of violence against Black women, but rather the 
intensity of poverty, segregation, and isolation, within poor Black communities.60 

Impact # 6: Cumulative Effects of the Laws and Complexity of Problems 

The difficulties and challenges of re-integrating into home communities for Black and 
Latina women returning from prison is eloquently discussed by women in Beth Richie’s 
recent ethnographic study of forty-two women arrested and released at least three times 



to severely disenfranchised communities. These women describe the multiple, compet- 
ing demands on them as they simultaneously tiy to regain custody of children, juggle 
childcare, look for a place to live and to work, and try to get into a substance abuse 
program which is a condition of their release (on probation or parole). To quote Richie, 
“The woman will need an apartment to regain custody of her children, she will need a job 
to get an apartment, she will need to get treatment for her addiction to be able to work, 
and initial contact with her children may only be possible during business hours if they 
are in custody ofthe state. The demands multiply and compound each other, and services 
are typically offered by agencies in different locations. Competing needs without any 
social support to meet them may seriously limit a woman’s chances for success in  the 
challenging process of reintegration.” 

All ofthis is happening in communities that are in great need i.:-econumic, political, 
and social change. Thus, as Richie continues, the move of Bizck women back to their 
communities from prison is impeded by institutional constraints: a bleak future for 
public housing, increased limitations on opportunities for public assistance, the curtail- 
ment of legal assistance, and changes in Medicaid and managed health care result in 
limited access to health and mental health services. Women with criminal records who 
are facing the competing demands previously described are arguably in one of the worst 
positions to secure the services they need, both because their communities’ resources are 
so seriously limited and because their criminal record further inhibits their access to 
services.’’6’ 

Impaci # 7: The Negative Consequences for the Children in Marginalized 
Conimunities 

One of the greatest tragedies of the impact of the prison industrial complex on Black 
women is the consequence for their children. Research tells us that 50 percent of 
young people in juvenile correctional facilities today have a parent or close relative in 
prison.62 Moreover, about 40 percent of adults in prison also have a parent or close rela- 
tive who was or is in prison!3 With over 1.5 million children having mothers or fathers in 

prison today, the figure swells to I O  million 

nile delinquency.” 
Cynics have argued that the children are simply following in their imprisoned parents’ 

footsteps and there is nothing we can do about this. However, a more sociological analy- 
sis asks US to look at the underlying conditions of the communities these young people 
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live in, devastated by the limited opportunities and resources as well as racism and class 
bias structured into their daily lives. Again, it is important to remember that when we talk 
about poverty, we are not necessarily talking about the same thing for poor whites and 
poor Blacks. Only 25 percent of poor whites live in poor white neighborhoods; rather 
poor whites are much more likely to live in neighborhoods with working class and middle 
class families, role models, and resources. I n  contrast, 75 percent of poor Blacks live in 
poor Black communities, devastated by the lack of resources, opportunities, and struc- 
tures to keep them safe from a lot of the disadvantaged living circumstances and crime 
that occurs.6s This is not a legacy we should be leaving our children at the beginning of 
the twenty-first century, 

Where Do We Go From Here? 

Since the second Great Experiment in prison history began in 1970, economic restructur- 
ing and globalization have been accompanied by a decline in many welfare state re- 
sources. This has hit poor minority communities hardest in a multitude of ways. There is 
a clear and present need for massive redistribution of wealth from the rich to the poor, 
from the prison industrial complex and the War on Drugs to social spending in  health, 
education, jobs, and welfare for poor and racialized communities on the margins. This is 
even more true today under the administration of President George W. Bush where the 
federal surplus has been torpedoed into a multi-trillion dollar budget deficit-all the 
while benefiting the wealthy few more and more as those at the margins suffer greater 
hardships and more punishment. 

We know what we need to do to prevent the massive buildup of poor Black, Latina, 
and white women in prison. First, we need both prevention in the community and pro- 
grams in the prisons that provide comprehensive resources and programs for culturally 
competent anti-racist and feminist drug treatment, education, job training, health care, 
domestic violence and abuse programs, as well as transitional services back into the 
community for women (and men) leaving prison. Second, in the communities, we need 
decent affordable housing, shelters for battered and raped women, safe affordable 
childcare, safe neighborhoods, and infrastructures that can transform poor neighborhoods. 
Third, we need to eliminate mandatory minimums, tlireestrikes, truth-in-sentencing, and 
other discriminatory laws; decriminalize drugs and prostitution, and provide alternative 
sentencing; and put an end to all prohibitions on people after they have served their time 
including welfare, housing, jobs, voting, child custody, food stamps. Ultimately, we need 
to do away with prisons themselves. Fourth, we need training, resources, and hope-both 
inside and outside prison. None of this will “just happen.” It will take tremendous politi- 
cal will, social action, and social movements. It requires coalition building between com- 
munities of color, reformist women’s organizations, African American and other faith 
communities, and progressive organizations. We can, we must, be prepared to take action 
ROW. 
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Imagining Justice 

Felon Voting Rights and the 
Disenfranchisement of African Americans 

Christopher Uggen, Jeff Manza, and Angela Behrans 

e centrality of race for American political development is by now well understood. T” Social scientists have traced the interaction between race and the construction of fed- 
era1 political institutions, the class/race (or genderlrace) nexus in public policymaking, 
and the impact of racial attitudes and racism on the political beliefs and policy prefer- 
ences of citizens and policymakers alike. In recent years, research and theories about the 
American “racial state” have delved into many of the crevices of U.S. history that had 
previously ignored, veiled, or underplayed racial factors.’ 

Of particular importance is the development of new investigations of social and politi- 
cal practices with partially, or completely, hidden racial dynamics. Felon disenfranchise- 
ment laws, which restrict the voting rights of those convicted of criminal offenses, pro- 
vide a good example. These laws are facially neutral with regard to race, applying equally 
to all convicted of felonies. Nevertheless, given both the historical efforts to deny the 
franchise to African Americans and the dramatic overrepresentation of persons of color 
within the criminal justice system, the racial dimension of felon disenfranchisement seems 
obvious to many observers. For example, when asked why some states might mandate 
felon disenfranchisement, a young African American probationer we interviewed in Min- 
nesota responded succinctly: “To be honest, I think they just want less blacks to vote.”2 
Some scholars have thus begun to examine the role of racial factors in the origins and 
contemporary impact of felon di~enfranchisement.~ 

h i  contrast, proponents of felon disenfranchisement maintain that these laws are race- 
neutial, applying equally to all criminal offenders, and that states have the right to regu- 
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